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COVENANT TC RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

(Re: APN 018-151-26, 618 Main Street, Watsonville, California)

This Covenant and Agreement ("Covenant") is made by and between
Pacific Gas and Electric Company (PG&E) (the "Covenantor"), the
current owner of property situated in Watsonville, County of Santa
Cruz, State of California, described in Exhibit YA", attached.
hereto and incorporated herein by this reference (the "Property"),
and the Department of Toxic Substances Control (the "Department") .
Pursuant to Civil Code section 1471{c), the Department has
determined that this Covenant is reasonably necessary to protect
present or future human health or gafety or the environment as a
result of the presence on the land of hazardous materials as
defined in Health and Safety Code ("H&SC") section 25260. The
Covenantor and the Department, collectively referred to as the
"Parties", hereby agree that the use of the Property be restricted

as set forth in this Covenant.

ARTICLE T
STATEMENT OF FACTS

1L.01. The Property, totaling approximately 0.4 acres
is more particularly described and depicted in Exhibit "A",
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attached hereto and incorporated herein by this reference. The
Property 1is located in the arxea now generally bounded by Main
Street to the Southwest, Brennan Street to the Northeast, Freedom
Boulevard to the Northwest and East 5th Street to the Southeast,
County of Santa Cruz, State of California. The Property is more
specifically described as 618 Main Street, Watsonville, County
Asgessor's Parcel No.: 018-151-26.

1.02. The Covenantor is investigating the Property under
the supervision and authority of the Department. The final remedy
will be selected after additional studies are completed. Because
hazardous substances, as defined in H&SC section 25318, which are
also hazardous materials as defined in H&SC section 25260,
including volatile organic compounds, petroleum hydrocarbons,
polynuclear aromatic hydrocarbons are found in soil and
groundwater, and arsenic and hexavalent chromium are found in soil,
in and under portioné of the property, the Parties agreed that a
deed restriction is reguired as an interim remedial measure. The
interim remedial measure algo includes maintaining the current
agsphalt parking lot, commercial building and other structures on
the property (the "Cap"}. During the time periocd when the
additional studies are being conducted and until implementation of
the final rewedy is completed, the Covenantor will remain
regponsible to restore the Cap to the extent the Covenantor's
activities impéct the Cap. Owner, as defined in § 2.02 of this
Covenant agrees to maintain the Cap on the Property. This deed

restriction and Cap may be modified by the final remedy.

1.03. . As detailed in the Preliminary Endangerment
Assessment, dated November 1991, all or a portion of the gurface
and subsurface soils within twenty (20) feet of the surface of the
Property contain hazardous substances, as defined in H&SC gsection
25316, which include the following polynuclear aromatic
hydrocarbons, petroleum hydrocarbons, volatile organic compounds,
and metal contaminants of concern in the ranges set forth below:

total benzo(a)pyrene equivalents(0.41 to 24.1 mg/kg), as set forth
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in the Site Investigation Work Plan by IT Coxporation dated April
4, 2000, total petroleum hydrocarbons (TPH) as gasoline (<1.0 mg/kg
to 3,500 mg/kg), TPH as diesel (<1l to 4,400 wg/kg), TPH as oil
{<1.6 to 700 mg/kg), ethyl benzene (<0.0011l to 11 wg/kg), toluene
{<0.0011 to 12 mg/kg), xylenes (<.0011 mg/kg to 110 mg/kg), arsenic
(0.84 to 10.3 mg/kg), and hexavalent chromium (<10.7 to 24.8
mg/kg). Based on the Preliminary Endangerment Assessment, the
Department concluded that use of the Property as a reéidence,
hospital, school for pergons under the age of twenty-one (21) or

day care center would entail an unacceptable cancer risk.

Groundwater at the Property is found approximately 16 to 30
feet below ground surface. Contaminants in the groundwater
collected during the April 1999 groundwater monitoring event
include naphthalene (0.14 to 440 ug/l), acenaphthene (<0.10 to 11
ug/L), fluorene ({(<0.10 to 27 ug/L), anthracene (<1.0 to 1.9 ug/L),
phenanthrene (<0.10 to 8.8 ug/L), TPH as gasoliné {50 to 3000
ug/L), TPH as diesel (<50 to 3300 ug/L), benzene (<0.5 to 26 ug/L},
toluene (<0.5 to 440 ug/L), ethylbenzene (<0.5 to 120 ug/L), and
xylenes (<0.5 to 740 ug/L). California drinking water standards
are benzene at 1 ug/L, toluene at 150 ug/L, xylenes at 1750 ug/L,
and ethylbenzene at 700 ug/L.. The Department concludes that the
groundwater presents an unacceptable threat to human health and

safety.
ARTICLE II
DEFINITIONS
2.01. Department. "Department" means the California

Department of Toxic Substances Control and includes its successor

agencieg, if any.

2.02. Owner. "Owner" weans the Covenantor, its successors
in interest, and their successors in interest, including heirs and
assigns, who at the time holds title to all or any portion of the

Property.
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2.03. Qccupant. "Occupant! means any person or entity entitled
by ownership, leasehold, or other legal relationship to the right
to occupy any portion of the Property.

ARTICLE IIT
GENERAT, PROVISTONS

3.01%1. Restrictions to Run with the TLand. This Covenant

sets forth protective provisions, covenants, restrictions, and
conditions (collectively referred to as "Restrictions"), subject to
which the Property and every portion thereof shall be improved,
held, used, occupied, leased, sold, 'hypothecated, encumbered,
and/or conveyed. Each and every Restriction: (a} runs with the land
pursuant to H&SC section 25355.5(a)(1)(c) and Civil Code section
1471; (b) inures to the benefit of and passes with each and every

_portion of the Propérty, (c) is for the Dbenefit of, and is

enforceable by the Department, and (d) is imposed upon the entire
Property unless expressly stated as applicable only to a specific

portion thereof.

3.02. Binding upon Owners/Occupants. Pursuant to H&SC
section 25355.5(a) (1) (C), this Covenant binds all Owners of the

Property, their heirs, successors, and asgignees, and the agents,
employees, and lessees of the Owners, heirs, successors, and
assignees. Pursuant to Civil Code section 1471 (b), all successive
Owners of the Property are expressly bound hereby for the benefit
of the Department.

3.03. Written Notice of the Presence of Hazardous
Substances. Prior to the sale, lease or sublease of the Property,
or any portion thereof, the Covenantor, Owner, lessor, or sublessor

shall. give the buyer, lessee, or sublessee notice that hazardous
subgtances are located on or beneath the Property, as required by
H&SC gection 25359.7.
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3.04. Incorporation into Deeds and Leases. The
Restrictions get forth herein shall be incorporated by reference in
each and all deeds and leases for any portion of the Property.

3.05. Convevance of Property. The Owner shall provide
notice to the Department not later than thirty (30) days after any
conveyance of any ownership interest in the Property (excluding
mortgages, liens, and other non-possessory encumbrances). The
Department shall not, by reason of this Covenant, have authority to
approve, disapprove, or otherwise affect proposed conveyance,
except as otherwise provided by law, by administrative order, oxr by

a specific provision of this Covenant.

ARTICLE IV
RESTRICTIONS

4.01. Prohibited Uses. The Property shall not be used for

any of the following purposes:

(a} A residence, including any mobile home or factory built
housing, constructed or installed for use as residential
human habitation. ’

(b) A hospital for humans.

(¢} A public or private school for persons under
twenty-one (21) years of age.

(d) A day care center for children.

4.02. 8cil Management
{a) WNo activities that will disturb the soil

(e.g., excavation, grading, removal,
trenching, filling, earth movement or mining)
shall be allowed on the Property without a
Scoil Management Plan and a Health and Safety
Plan approved by the Department.

(b} Any contaminated soils brought to the surface
by grading, excavation, trenching or

backfilling sghall be managed in accordance
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4.03.

with all applicable provisions of state and
federal law.

The Owners or Occupants who conduct any
building, filling, grading, mining or
excavating in the Property shall provide the
Department at least fourteen (14) days written

notice.

Prohibited Activities. The following activities shall

not be conducted at the Property:

{(a)
(b)

{(a) .

(b)

(c)

(e)

ENV-SF/51185

Raising of food (cattle, food crops).
Extraction of groundwater for purposes other
than site remediation, groundwater monitoring

or construction dewatering.
Non-Interference with Cap. Covenantor agrees:

Activities that may disturb the Cap (e.g.
excavation, grading, Tremoval, trenching,

filling, earth movement, or mining) shall not

be permitted on the Capped Property without

prior review and approval by the Department.

The Cap may be disturbed for the purpose of performing
emergency repairs. The Owner or Occupant shall notify the
Department of emergency repairs to the Cap no later than
twenty-four (24) hours after such repairs have begun.
All uses and development of the Capped Property
shall preserve the integrity of the Cap.

The Cap shall not be altered without written
approval by the Department.

Owners or Occupants shall notify the Department of
each of the following: (i) the type, causge,
location and date of any damage to the Cap and (ii)

the type and date of repair of such damage.
Notification to the Department shall be made as
provided below within ten (10) working days of both
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the discovery of any such disturbance and the
completion of any repairs. Timely and accurate
notification by any Owner or Cccupant shall satisfy
this requirement on behalf of all other Owners and
Occupants.

4.05. Maintenance of Cap. Covenantor shall maintain the
Cap on the property until an 0&M Agreement 1s entered into between

the Department and the Owner oxr Covenantor.

4.06. Accesgss for Department. The Department shall

have reasonable right of entry and access to the Property
for inspection, mwonitoring, and other activities
consistent with the purposes of this Covenant as deemed
necessary Dby the Department in order to protect the
public health or safety, or the environment.

4.07. Access for Implementing the Final Remedy and
Operation and Maintenance. The entity or person

responsible for implementing the Final Remedy and

Operation and Maintenance Activities shall have

reasonable right of entry and access to the Property for
the purpose of implementing the Final Remedy and
Operation and Maintenance Activities until the Department

determines that no further Operation and Maintenance is

required.
ARTICLE V
ENFORCEMENT
5.01. Enforcement. Failure of the Covenantor, Owner or

Occupant to comply with any of the Restrictions specifically
applicable to it shall be grounds for the Department to require
that the Occupant or Owner of the Property at the time of non-
compliance modify or remove any improvements (#Improvements” herein
shall mean all buildings, roads, driveways, and paved parking
areas), constructed or placed upon any portion of the Property in
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violation of the Restrictions. Violation of this Covenant shall
be grounds for the Department to file c¢ivil or criminal actions

against the Occupant or Owner as provided by law.

ARTICLE VI
VARIANCE, TERMINATION, AND TERM

6.01. Variance. Covenantor, Owner, Occupant or any otherxr
aggrieved person, may apply to the Department for a written
variance from the provisions of this Covenant. Such application
shall be made in accordance with H&SC section 25233.

6.02 Termination. Covenantor, Owner, Occupant or any other

aggrieved person, may apply to the Department for a termination of
the Restrictions or other terms of this Covenant as they apply to
all or any portion of the Property. Such application shall be made
in accordance with H&SC section 25234.

6.03 Term. Unless ended in accordance with the Termination
paragraph above, by law, or by the Department in the exercise of

its discretion, this Covenant shall continue in effect in

perpetuity.
ARTICLE VII
MISCELLANEOUS
7.01, No Dedication Intended. Nothing set forth in this

Covenant shall be construed to be a gift or dedication, or offer of
a gift or dedication, of the Property, or any portion thereof to

the general public or anyone else for any purpose whatsoever.

7.02. Department References. All references to the

Department include successor agencies/departments or other

successor entlty.
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7.03. Racordation. The Covenantor shall record this

Covenant, with all referenced Exhibits, in the County of Santa Cruz
within ten (10) days of the Covenantor's receipt of a fully

executed original.

7.04. Notices. Whenever any person gives or serves any
Notice ("Notice" as used herein includes any demand or other
communication with xrespect to this Covenant), each such Notice
shall be in writing and shall be deemed effective: (1) when
delivered, if personally delivered to the person being served or to
an officer of a corporate party being served, or (2) three (3}
business days after deposit in the mail, if mailed by United States
mail, postage paid, certified, return receipt requested:

To Covenantor: Pacific Gas and Electric Company

Vice Pregident - Environmental Affairs
P.0. Box 770000, N1OA
San Francisco, California 94177

and a copy to: Pacific Gas and Electric Company
Central Coast Office
356 E. Alisal Street
Salinas, California 93912

Attention: Property Manager

To Department: California Environmental Protection Agency-
Department of Toxic Substances Control
Region 2
Chief, 8ite Mitigation Branch
700 Heinz Avenue, Suite 200
Berkeley, California 94710

Any party may change its address or the individual to whose
attention a Notice is to be sent by giving written Notice .in

compliance with this paragraph.
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. 7.05. Partial _ Invalidity. If any portion of the
Regtrictions or other term set forth herein is determined by a
court of competent jurisdiction to be invalid for any reason, the
surviving portions of this Covenant shall remain in full force and
effect as 1f guch portion found invalid had not been included

herein. ‘

7.06 Statutory References. All statutory references

include succegsor provisions.

IN WITNESS WHEREOF, the Parties execute this Covenant.

Covenantor: Pacific Gas and Electric Company
By: VLdu é( Dian
Title: Vite PREADENT- CarveRM,  woki 165
Date: N-21- 2000

Department of Toxic Substaﬁfes Control

@ =  oueeNCnlo

Title: Barbara J. CEQE, P.E., Chief Site Mitigation Branch
Date: \29(2000
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. CALIFORNIA ALL-PURPOS:E ACKNOWLEDGMENT
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] . . e
5 State of Califarnia o
E County of San Fi"aﬂCISC @)
% On M}Uem ber o ' 2000 before me, Mfc,hae,/ H Li m, Nﬂ‘f'a ry ID(.L’D /lc, )
g’l Data ' . Name and Title of Officer {e.g., “Jane Daa, Ndtary Putlic”) '
({ personally appeared 1_ / V?C{ & E Cfn 1An , b
2 Name{s) of Signer{s) K

(@ LaPersonally known to me 3
O proved to me on the basis of satisfactory evidence ),
@ to be the personég) whose nameﬁé@a&e’subscribed to the )
i« =T MICHAEL H. UM within instrument and acknowledged to me that bé@hejtey
(i qum* m z executed the same in hé@lﬁeh’quthorized capacity(i=8), 2
S s;,y&q:cgc'; Cowty I and that by PisQieritRelf signaturegs) on the instrument the
(& My Coram. Expires Mar 23, 2001 person{s}; or the entity upon behalf of which the persongs) .
§ acted, executed the instrument.
% WITNESS my hand and official seal.
% Signatura of Notary Public _.
d . OPTIONAL 3
(§ Though the information below is rot requirad by law, it may prove valuable to persons relying on the decument and could prevent *
g fraudulent removal and reattachment of this form lo another documant. 2
{ Description of Attached Document )
(K: Title or Type of Document: CMW&M"” To RQ s‘h‘rd‘ {/(SQ OF pf‘O’DQ f‘-\L}[ %
A X
g& Document Date: Noyem ber 2] 2000 Number of Pages: _| 0 %
% Signer(s) Cther Than Named Above: %
% Capacity(ies) Claimed by Signer(s)
O g
& Signer's Name: L I ﬂda E. C[/HV\ n Signer's Name: 5

R

] Individual
Corporate Officer
Title(s):

O Partner — O Limited &1 General

O Attorney-in-Fact

G

U Trustee RIGHT THUMBPRINT
&1 Guardian or Conservator
0 Other: Top;o{mmnbhere

N P O O PN T O AR

2%

Signer {s Representing:

AR ROV TN

-

3

L

R AR e R P R R R R R A A R R R S R e A e T O T E e T e AE
© 1996 National Notary Association » 8238 Remmet Ave., P.O. Box 7184 « Canoga Park, CA 81309-7184

SR

O Individual 5
0 Corporate Officer ;f

Title(s):
O Partner — 1 Limited {1 General o
O Attorney-in-Fact o)
(3 Trustee
[} Guardian or Conservator R N RINT o)
1 Other: Top cf thumi here

Signer Is Representing:

R A Ao R s SR A TN AN 2

Prod, No. 5907 Reorder: Call Tall-Frae 1-800-876-6327



ALL-PURPOSE ACKNOWLEDGMENT

I “. e § <t § Sl § < § < § <L § <l § <aliie § <ol § - § < § <2 - § <R § <l § <~ -Cj
State of California
County of __ (Mg ada } 58
On LﬁLﬂ’LL&fKﬁL@/U L7 A08D before me, /{/cﬁ{)/ﬁ D—&L WLMHLW dét._ ,
(DATE) ; . (NOTARY)
personaﬂy appeared Barbara J. Ceok
SIGNER(S}

[ personally known to me - OR- /kj‘proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)
isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

MCOLE DEE THUEMMLE; WITNESS my hand and official seal.

Comm. £ 1173320
NOTARY PUBLIC - CALIFORMIA

'
Alamada County -
Mv Camm Expiias Feb 12,2000} /L’.«CQ/& M

NOTARY'S SIGNATURE

OPTIONAL INFORMATION

The information below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgment to an unautheorized document,

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
(] moIviDUAL

“%Z-ORPORATE OFFICER Covesianct o RooTnale flae sf @z

TITLE OR TYPE OF DOCUMENT °~

- @ e ) e § - § D § i § - § - § e § - @ -~ - § S ¢ -~ O~ §

=

TITLE(S)
[ PARTNER(S)
(] ATTORNEY-IN-FACT ~— /D —
[ TrRUSTEE(S)
[L] GUARDIAN/CONSERVATOR
[] oTuER:

NUMBER OF PAGES

n/).rZ?,@@O

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

™ ..‘.au—- & - - -—-o—-—o---—m»o-—-o-rooo‘.' - § el - O - - § <L G - § - § - -

OTHER

L. e 1~ i i i i & -~ <l

L.-.”.‘-Oﬂ.»iwﬂ-.m. RS> ) ~EEs § O - G P § <2 § . § < - § - O

APA 1/94 VALLEY-SIERRA, 800-362-3369
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EXHIBIT A
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Watsonsville Gas Plant (MT-CO-WAT-1) - Assessor's Parcel Map
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